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chosen directly by the people, had much more popular support back of 
it than its predecessor. The constitution which it drafted was finally 
adopted in referendum by the voters in the several colonies and enacted 
by the imperial Parliament in 1 900 as the Commonwealth of Australia 
Act. 

In a circular letter sent by Sir Henry Parkes to the other Australian 
premiers in October, 1889, proposing a national Australian convention 
to draft a federal constitution, he wrote : " In the work of the conven- 
tion, no doubt, the rich stores of political knowledge which were col- 
lected by the framers of the Constitution of the United States would be 
largely resorted to. ' ' The two great federations which the framers of 
the Australian constitution had to guide them were Canada and the 
United States. Mr. Wise's narrative shows that several of them had 
large knowledge of the constitutional law of the United States, and in 
several respects, preferred it to that of Canada — notably in regard to the 
reserved powers of the states, and the position of the Senate. 

R. L. Schuyler. 

Public Opinion and Popular Government. By A. LAWRENCE 
Lowell. New York, Longmans, Green, and Company, 1913. — 
xiv, 415 pp. 

The problem considered here of translating public opinion into 
political action, though it touches the very existence of democracy, has 
too often been ignored or only half understood. The nature of public 
opinion itself has rarely been the subject of serious examination. " One 
of the chief difficulties in America," says President Lowell, " lies, not 
so much in bringing public opinion to bear in cases where it can and 
does exist, as in the failure to perceive its intrinsic limitations. We 
need to learn on what subjects a real public opinion can be formed, 
how far it can extend to particular measures, and how far it is of neces- 
sity confined to general principles." Though Vox Populi may be Vox 
Dei, as Sir Henry Maine remarked, there has never been any agree- 
ment as to the meaning of Vox or the meaning of Populus. It is nat- 
ural therefore that President Lowell should first give attention to an 
analysis of those somewhat elusive terms, an analysis in which he 
exhibits his usual lucidity of exposition and happily combines general 
statements with concrete illustrations. This constitutes the first of the 
four parts into which the volume is divided. 

In the second part, the function of parties, the method of ascertain- 
ing public opinion, is discussed. Those who are familiar with the 
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author's writings need scarcely be told that party government, which 
Goldwin Smith described as " standing machinery for the demoraliza- 
tion of the people," and which Ostrogorski so severely arraigned in 
Democracy and the Organization of Political Parties , seems to him an 
" inherent necessity in the working of democracy on a large scale." 
Why do we have parties? Because of differences of temperament, 
according to Macaulay ; because of the primitive combativeness of 
mankind, according to Maine; because of the unequal distribution of 
property, according to more recent writers. But President Lowell, 
denying the validity of any explanation based upon the nature of the 
principles which divide the parties, asks us to believe that parties exist 
simply because they have to. The voters, he argues, can do no more 
than answer "yes " or " no " to a proposal set before them ; and there- 
fore parties necessarily exist as " agencies whereby public attention is 
brought to a focus on certain questions which must be decided. . . . 
Their essential function, and the true reason for their existence, is 
bringing public opinion to a focus and framing issues for a popular 
verdict." Inquiring minds will hardly be satisfied with this explana- 
tion. Even if valid otherwise, it would account only for a bi-partisan 
system. When President Lowell comes to consider the continental 
group system , the form which parties take in such governments as 
France and Italy and Belgium, he seems to impair the validity of his 
own argument. " When a number of political groups exist," he says, 
" no question is presented to which the people can answer 'yes' or 
' no ' . " And yet his whole theory of parties is based upon the pre- 
sumption that they necessarily exist to present just such a question. 

The third part of the volume has to do with the methods of express- 
ing public opinion. President Lowell recognizes, though perhaps not 
so fully as the facts warrant, the debility of representative assemblies in 
this country and considers the various remedies which have been sug- 
gested. It is interesting to observe that he gives no consideration to 
the remedy which foreign experience would seem to suggest and which 
has been adopted in three hundred of our cities, the articulation of 
executive and legislative powers. Attention is concentrated on direct 
legislation, in both the Swiss and American practice. An extensive 
appendix (93 pages) contains tables of permanent value which show 
the vote upon all measures submitted to the people in Switzerland and 
the United States from the establishment of the initiative and referen- 
dum through the year 1912. The attitude toward direct legislation, 
though critical, is not unfair. Unlike the numerous race of obscur- 
antists who urge principles when they have no facts, President Lowell 
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declares that the subject should be studied "not, as too commonly 
done, from a theoretical standpoint alone, but primarily in the light of 
its actual operation." He is mainly interested in discovering how far 
direct legislation is an instrument through which public opinion readily 
operates. In concentrating attention upon this aspect he has per- 
formed a useful service. 

The fourth and last part of the volume, brief but much to the point, 
is concerned with the regulation of matters to which public opinion 
cannot directly apply. It centers about the function of the expert 
administrator. The discussion is broadened in scope and value by 
allusions to the experience of Athens and Rome and the absolutist 
monarchies, these serving especially to emphasize the grave dangers 
incident to that distrust of permanent officials which has marked all 
democracies and especially our own. The note of warning is sounded 
in no uncertain terms. 

We no longer believe in America today that a man who has shown himself 
fairly clever at something else is thereby qualified to manage a railroad, a 
factory, or a bank. Are we better justified in assuming that an election by 
popular vote, or an appointment by a chief magistrate, confers, without 
apprenticeship, an immediate capacity to construct the roads and bridges, 
direct the education, manage the finances, purify the water supply, or dis- 
pose of the sewage of a large city ; and this when it is almost certain that 
the person selected will not remain in office long enough to learn thoroughly 
a business of which he knows little or nothing at the outset ? . . . Whether 
popular government will endure or not depends upon its success in solving 
its problems, and among these none is more insistent than the question of 
its capacity both to use and to control experts. 

E. M. Sait. 

The Municipalities of the Roman Empire. By JAMES S. REID. 
New York, G. P. Putnam's Sons, 1913. — xv, 548 pp. 

Roman Laws and Charters. Translated with introduction and 
Notes by E. G. Hardy. Oxford, Clarendon Press, 1912. — vi, 176 ; 
vi, 159 PP- 

Professor Reid's volume is the outcome of a course of lectures given 
at the Lowell Institute, Boston, and afterward in Columbia University. 
It aims to trace the history of the Roman municipalities from the 
earliest times to the downfall of the empire. Among the important 
works previously existing in this field are Kuhn, Die stadtische und 
biirgerttche Verfassung des romischen Reichs (1864), and Liebenam, 



